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Details 

Parties 
 
Shire of Plantagenet   
of PO Box 48, Mount Barker, Western Australia 6324 
(Lessor) 
 
Mt Barker Community Centre (ABN 85 745 192 550) 
being a Public Benevolent Institution operated by Baptist Union of WA Inc 
of PO Box 75, Mount Barker, Western Australia 6324 
(Lessee) 
 
The Baptist Union of Western Australia Inc (ABN 59 739 180 494) 
of PO Box 57, Burswood, Western Australia 6100 
(Sponsor) 
 
 

Background 
 
A The Lessor is the registered proprietor of the Land described in Item 1(a) of the Schedule 

(Land). 
 
B By the Lease described in Item 2 of the Schedule (Lease) the Lessor leased to the Lessee that 

portion of the Land comprising the Premises described in Item 1(b) of the Schedule 
(Premises) for the Term specified in the Lease. 

 
C The Lessee has agreed to surrender the Lease, with the consent of the Sponsor, and the Lessor 

has agreed to accept the Lessee’s surrender of the Lease, subject to the provisions of this 
Deed. 
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Agreed terms 

1. Definitions and interpretation 
 

(1) Unless otherwise required by the context or subject matter the following words have 
these meanings in this Deed: 
 
Land means the land described in Item 1(a) of the Schedule; 
 
Lease means the lease specified in Item 2 of the Schedule as amended, assigned or extended 
by any other document specified in Item 2; 

 
Lessee’s Obligations means all obligations, covenants and undertakings by the Lessee under 
the Lease; 
 
Lessor’s Obligations means all obligations, covenants and undertakings by the Lessor under 
the Lease; 
 
Party means the Lessor, the Lessee or the Sponsor (or all) according to the context; 

 
Premises means the premises described in Item 1(b) of the Schedule; 

 
Rent means the annual rent payable under the Lease; 

 
Schedule means the Schedule to this Deed; 
 
Sponsor’s Obligations means all obligations, covenants and undertakings by the Sponsor 
under the Lease; and 

 
Term means the term of the Lease. 

 
(2) Unless the contrary intention appears words defined in the Lease have the same meaning 

when used in this Deed. 

(3) In this Deed unless the contrary intention appears: 
 
(a) reference to a person includes a reference to that person’s personal representatives, 

successors and assigns; 
 

(b) reference to a person includes a natural person, partnership, trust, association and 
company; 
 

(c) the singular includes the plural and vice versa; 
 

(d) a word importing a gender includes each other gender; 
 

(e) reference to a company includes any incorporated body of any description; 
 

(f) an obligation or representation on the part of two or more persons binds them jointly 
and severally; 
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(g) an obligation or representation in favour of two or more persons is for the benefit of 
them jointly and severally; 
 

(h) if a period of time is specified and is from a given day or the day of an act or event, it 
is to be calculated exclusive of that day; 
 

(i) reference to a recital, clause or schedule is a reference to a recital, clause or schedule 
in this Deed and a reference to this Deed includes recitals and schedules; 
 

(j) reference to any statute in this Deed includes a reference to that statute as amended, 
modified or replaced and includes orders, ordinances, regulations, rules and local 
laws made under or pursuant to that statute;  
 

(k) reference to the provisions of a document or part of a document includes a reference 
to all the terms, covenants, conditions, stipulations and reservations contained or 
implied in that document or in that part of a document; and 
 

(l) unless repugnant to the sense or context a reference to a party includes that party’s 
executors, administrators, personal representatives, successors and assigns and if a 
party comprises two or more persons the executors, administrators, personal 
representatives, successors and assigns of each of those persons. 

(4) Headings are inserted for convenience only and do not affect the interpretation of this Deed. 

2. Surrender of Lease 
 

As from the date shown in Item 3 of the Schedule (Surrender Date) the Lessee surrenders 
the Lease and all rights, powers and privileges contained in the Lease. 

3. Acceptance of Surrender 
 

The Lessor accepts the Lessee's surrender of the Lease made pursuant to clause 2 of this 
Deed. 

4. Consent to Surrender 
 

The Sponsor consents to the surrender of the Lease made by the Lessee pursuant to 
clause 2. 

5. Release of Lessee and Sponsor 
 
(1) On the Surrender Date, the Lessor releases and discharges the Lessee from: 
 

(a) liability to perform all of the Lessee’s Obligations, including but not limited to the 
obligation to pay rent and all other monies payable under the Lease; 

 
(b) any liabilities under the Lease; and  
 
(c) any claim, demand or action of whatever nature it has or may have arising out of or 

in any way connected with the Lease or the Lessee’s occupation of the Premises, 
 
arising after the Surrender Date. 
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(2) On the Surrender Date, the Lessor releases and discharges the Sponsor from: 
 

(a) liability to perform all of the Sponsor’s Obligations under the Lease;  
 
(b) any liabilities under the Lease; and 
 
(c) any claim, demand or action of whatever nature it has or may have arising out of or 

lease in any way connected with the Lease, 
 
arising after the Surrender Date. 

6. Release of Lessor 
 
(1) The Lessee releases the Lessor from the Lessor's Obligations under the Lease in respect of 

the Premises arising after the Surrender Date. 
 
(2) The Sponsor releases the Lessor from the Lessor's Obligations under the Lease in respect of 

the Premises arising after the Surrender Date. 

7. Cost 
 

The Lessor shall meet the costs (including its legal costs) of and incidental to the preparation 
and completion of this Deed of Surrender of Lease. 

8. Lessor Acknowledgement 
 

The Lessor acknowledges and agrees that the Lessee’s make good/yielding up obligations 
under the Lease will be satisfied if the Lessee leaves the Premises clean and tidy, removes all  
its moveable property from the Premises and returns the keys to the Lessor. 

9. Entire Agreement 
 

This document covers the whole of the agreement between the parties and no further or other 
covenants or provisions, whether in respect of the Premises or otherwise, will be considered 
to be implied or to arise between the parties by way of any collateral or other agreement. 

10. Further co-operation 
 

Each party must do anything (including executing a document) another party reasonably 
requires in writing to give full effect to this document. 

11. Governing Law 
 

This document will be construed in accordance with and governed by the laws of Western 
Australia. 
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Schedule 

Item 1 Land and Premises 

(a) Land

The now cancelled Lot 53 on Deposited Plan 222823 and being the whole of
the land comprised in Certificate of Title Volume 1124 Folio 314 now
comprising portion of Lot 151 on Deposited Plan 74000 Certificate of Title
Volume 2832 Folio 198.

(b) Premises

That portion of the Land defined as “Leased Premises” under clause 1.1 of
the Lease.

Item 2 Lease 

(1) A Lease of the Premises between the Shire of Plantagenet as “Landlord”,
Mt Barker Community Centre as “Tenant” and The Baptist Union of Western
Australia Inc (ABN 59 739 180 494) as “Sponsor”, for a term of 30 years
commencing on 31 July 2009 and expiring on 30 July 2039 with a further
term of 25 years, a copy of which is annexed as Annexure 1 to this Deed;
and

(2) A Memorandum of Understanding executed on 29 June 2015 by the Shire of
Plantagenet and on 3 July 2015 by Greg Holland, Chair of the Mt Barker
Community Centre - Baptist Union of WA Incorporated as the operator of a
PBI, a copy of which is annexed as Annexure 2 to this Deed; and

(3) A Memorandum of Understanding executed on 11 September 2023 by the
Shire of Plantagenet and on 9 August 2023 by The Baptist Union of WA
Incorporated and on 24 August 2023 by Purple Butterfly Pty Ltd trading as
Skylar Early Learning, a copy of which is annexed as Annexure 3 to this
Deed.

Item 3 Surrender Date 

30 June 2025. 
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Annexure 1 – Lease 
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Annexure 2 – Memorandum of Understanding 
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Annexure 3 – Memorandum of Understanding 

 



 

© McLeods   Deed of Surrender of Lease – Lot 151 Lowood Road, Mount Barker    | Page 65 
2050_52523_015.doc  

 



 

© McLeods   Deed of Surrender of Lease – Lot 151 Lowood Road, Mount Barker    | Page 66 
2050_52523_015.doc  

 



 

© McLeods   Deed of Surrender of Lease – Lot 151 Lowood Road, Mount Barker    | Page 67 
2050_52523_015.doc  

 


	Deed Surrender May 2025 CRC.pdf
	bkDocumentTitle
	Ref


